Tele: 23012934

Air Headquarters
Vayu Bhavan
New Delhi — 110011

Air HQ/C 23401/4/PS 20 Apr 06

HQ WAC, IAFY
HQ CAC, IAF
HQ SWAC, IAFA
HQ EAC.IAF > (For SOA/SAASO)
HQ SAC, IAF
HQ MC, IAF
HQ TC, IAF

SUBMISSION OF ADVANCE COPIES OF PETITIONS
U/S 161 OF THE AIR FORCE ACT, 1950

INTRODUCTION

1. An officer or airman who considers himself agged by any order,
finding or sentence passed by a Court Martial, pra@gent a petition under
Sec 161 of the Air Force Act, 1950, to the follogiauthorities:-

(a) Before Confirmation - The authority empowered to confirm

the finding or sentence of the Court-Matrtial.

(b) After Confirmation — The Central Government, the Chief of

the Air Staff or any officer superior in commandhe officer who
confirmed the proceedings, provided that such effflas powers not

less than that of an Air Officer Commanding a Comdia

2. A cardinal principle of natural justice is ‘justi delayed is justice
denied’. Therefore, it is essential that all pet$s u/s Sec 161 AFA should



be processed expeditiously. The procedure for pe@ed disposal of the
said petitions is stipulated in Paras 104 to 11ABD 227/77 pertaining to
‘Discipline — IAF Personnel’ and this HQ policy tiet Air HQ/C23401/4/PS
dated 05 Jun 84. The said Paras of the ibid ARilstie that a petition by a
person who is still in service is to be signed bydelf personally and
submitted through normal channels of official cependence. A petitioner
undergoing a sentence of imprisonment in civil jgiilould submit the
petition to the Superintendent of the Jail for ordvaubmission to this HQ.
A commanding or other officer who receives a patitis to immediately
acknowledge receipt to the petitioner and is toetakmediate steps to
forward the petition under confidential cover thgbuproper channels of
communication to the competent authority. The aagicopy of the petition
along with the comments of the CO, if so requiresdto be forwarded
through proper channel to the confirming authomtynediately and in no
case later than a period of seven days. Notwitdgtgrthe same, a necessity
has been felt to further expedite the processingtatutory Complaints’ by

permitting submission of advance copies to ComnaAir HQ.

Pre-Confirmation Petition

3. Where an officer or airman feels aggrieved l® dhder of a Court
Martial and the confirming authority for such cemartial is the AOC-in-C
of the respective Command, then the officer or ammay, in addition to
submitting a Pre-Confirmation Petition through Ksmmanding Officer,
submit an advance copy of the Petition to the CJAthe respective
Command HQ For this purpose, the CJA of each Command beigea an

internet connection out of local resources and tttene-mail id of the CJA

be communicated to all Units under each Command.



4. In respect of such courts-martial, where the icomig authority is
the AOA, the CAS or the Central Government, an ceffi or airman
aggrieved by an order of the court-martial may ddifion to a petition
through his CO, submit by e-mail an advance copyhefpetition to JAG
(Air) at Air HQ. For this purpose, the e-mail idf dJAG (Air) is

jagair06@yahoo0.co.in

Post Confirmation Petition

5. When an officer or airman considers himself eygd by the finding
or sentence passed by a court-martial, which has benfirmed, he may, in
addition to submitting through normal channels atReonfirmation Petition
u/s 161 (2) AFA, submit by e-mail an advance copthe petition to JAG

(Air) at the e-mail given at Para 4 above.

6. Upon receipt of the advance copy, the JAG (Amlisallocate a case
number to the Petition and the receipt of the jpetiand the Case No. shall
be put up on the IAF website. The progress ofRb&tion shall also be

posted on the IAF website for information of theitpaner.

7. Apart from e-mail, advance copies of the petitioay also be
forwarded to the CJA and the JAG (Air) through $=ACivil post. It is
clarified that the purpose of forwarding an advaogpy is only to facilitate
expeditious disposal of the petition, however, eagutition shall be
processed by the Commanding Officer and the superthorities in the
chain of command in accordance with the procedtipelated in the AFO

and the Policy letter quoted in Para 2 above.

8. Suitable instructions on the subject may be wgoeall Units under

the Command for implementation.



(HS Garkal)
Air Mshl
AOA

Copy to:

VCAS

DCAS

DG (1&S)

AOM

AOP

AA to CAS

All Units under Air HOQ
All Dtes under AOA
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1. Please refer the presentation on ‘Targets/KRA®l &anpower Audit’
given on 16 Mar 06 and the consequent directionshef CAS for expediting
processing and disposal of Petitions under Sec ABA by permitting the
Petitioners to submit advance copies of their jpetiby  e-mail to Air HQ.

2. In accordance with the directions of the CAS dickoletter has been
drafted and placed opposite at Encl-42A. The safestures of the policy are as
follows:-

(a) Pre-Confirmation Petitions. Where an officer or airman feels
aggrieved by the order of a Court Martial and thlenficming
authority for such court-martial is the AOC-in-C dhe respective
Command, then the officer or airman may, in additio submitting a Pre-
Confirmation Petition through his Commanding Officeubmit an
advance copy of the Petition to the CJA of the eeipe Command HQ
In respect of such  courts-matrtial, here the configmauthority is the
AOA, the CAS or the Central Government, such officeairman may in
addition to a petition through his CO, submit bgnaH an advance copy of
the petition to JAG (Air) at Air HQ.

(b)  Post Confirmation Petitions. When an officer or airman considers
himself aggrieved by the finding or sentence padsgdi court-martial,
which has been confirmed, he may submit by e-arat&dvance copy of

his Post Confirmation Petition to JAG (Air).

(c)  Upon receipt of the advance copy, the JAG (8lmall allocate a
case number to the Petition and the receipt ofpttéion and the

Case No. shall be put up on the IAF website. Tiogness of the Petition

shall also be posted on the IAF website for infdramaof the petitioner.

(d)  Apart from e-mail, petitioners are also pernuitte submit advance
copies of the petition to the CJA and the JAG (#wrpugh Service/Civil

post. It has also been clarified that the purpaflsérwarding an
advance copy is to facilitate expeditious dispasdhe petition.

3. Submitted for approval, please.

(PC Grover)
Gp Capt
JAG (Air)
Apr 06
Extn ... 7186
AOCA






